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DISCUSSION: The application for temporary resident status was denied by the Director, Western Service
Center, and is now before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director denied the application because the applicant failed to submit evidence that she resided in the
United States from 1981 to 1988 as claimed.

On appeal, the applicant wonders if her case can be reopened.

An applicant for temporary resident status must establish entry into the United States before January 1, 1982,
and continuous residence in the United States in an unlawful status since such date and through the date the
application is filed. Section 245A(a)(2) of the Immigration and Nationality Act, 8 U.S.C. § 1255a(a)(2).

An applicant for temporary resident status under section 245A of the Act has the burden to establish by a
preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. 8 C.F.R.
§ 245a.2(d)(5).

On October 7, 1988 the applicant was interviewed by an officer of the Immigration and Naturalization
Service (INS) regarding her application. The officer recorded in his notes that the applicant had no evidence
of residence for the 1982-86 period. Actually, there was, and is, no evidence of residence in the record for
any of the time from pre-1982 through May 4, 1988, the filing date of her application. It is extremely likely
that the officer advised the applicant of this shortcoming. However, she did not submit any evidence at any
time after the interview.

The director sent a notice to the applicant on March 26, 1992, explaining that the application would be denied
if she did not provide the required evidence. A postal receipt demonstrates that the notice was received and
signed for. No response was received from the applicant, and the director denied the application.

In her January 14, 2004 statement on appeal the applicant asks if her case may be reopened. To meet his or
her burden of proof, an applicant must provide evidence of eligibility apart from his or her own testimony.
8 C.F.R. § 2452.2(d)(5). Given the total lack of evidence, it is clear that no favorable action can be taken on
the applicant’s appeal.

An alien applying for adjustment of status has the burden of proving by a preponderance of evidence that he
or she has continuously resided in an unlawful status in the United States Jfrom prior to January 1, 1982
through the date of filing, is admissible to the United States under the provisions of section 245A of the Act,
8 U.S.C. § 1255a, and is otherwise eligible for adjustment of status. 8 C.F.R. § 245a.2(d)(5). The applicant
has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineli gibility.



